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CHAPTER 1358,

SCHOOL FUND AND SCHOOL LANDS.

AN ACT providiag for the minagement of the School Funl, anl sale of the School
Lunds.

Secrion 1. Be it enacted by the General Assembly of .
th Statz of Iows, Thatthefollowing ars horeby declar- B runds cx-
ed to be and remain parpatnal funds for common school
purposes, of which th: annual interest or incomns only
can be appropriated.

1. The five per centum upon the net proceeds of all
sales of the public lands in the State of Iowa.

2. The five hundred thousand acres of land, and allgiye nundrea
proceeds ot the sales thereof which were granted to the ‘g’,‘ﬁﬁf‘}““ aore
State of Iowa, under the eighth section ot the act of Con-
gress, passced September the 4th, A. D., 1841, entitled
an act to appropriate the procceds ot all sales of public
lands and to grant pre-emption rights.

3. The proceeds of all sales of intestate estates which
escheat to the State by reason of there being no heir.

4. The sixteenth scetion in each township of the State, sixieents secwn
or lands selected in lien thereof.

See. 2. The following are declared to be and remain
temporary funds for common school purposes, to be re-
ceived and appropriated annually, in the same manner
85 is the annual interest or income of the perpetnal
fund.

1. All tforfeitures of ten per cent. per annum, upon

> . . Forfeitures for
the amount of all interest under or by which a greater usury,
rate of interest than that authorized by law, is reserved
or taken cither directly or indirectly, in money, proper-
ty, or other valuable things.

2. The clear proceeds of all fines collected within
the several connties of this State for breaches of the pe-
nal laws.

3. Allfines which in the several counties in this State
are paid in exemption of, or as an equivalentfor military Miltary nes.
duty.

1. All funds arising from the sales of water crafts, | ..
lost goods and estrays.

Five per cent.

Intestate.

Temper.'y funds
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Sec. 3. The five per centum of the nett proceeds of

rer cent fund. - all sales of the public lands in the State, is hereby made

Punds payable to

Co Treas'r,

Temporary funds

pald over,

Annual appor-
tionment

€o. Judge rep’
interest.

payable to the Stute Treasurer, whose duty it shall beto
apportion the same among the several organized coun-
ties ot this State, taking into consideration the amount
of the permanent school fund already in possession of
said counties, so that each county may hold as nearly as
may be, an amount of school fund proportionate to its
population.

Sec. 4. These portions of the permanent fund enu-
merated in the second, third and fourth sub-divisions of
section first of this act, are hereby made payable to the
county Treasurer of the different counties in which the
landsnay be situated, or the procceds of sales of said es
cheated estates are to be accounted for by the county
Treasurers respectively, to the county Judge.

Sec. 3. The temporary funds enumerated in sectin
two of this aet are hereby made payable to the county
Treasurer of the several counties in which they are in-
curred or arise respectively, which shall be accounted
for to the county Judge of said connty, who shall appor-
tion the same among the several school districts of said
county as provided by law.

Sec. 6. On the first Monday of March annually the
State Auditor shall apportion the interest of the perms-
nent school fund, among the several organized countics
of this State,in proportion to the number of persons be
tween five and twenty-one years of age in each, and inor-
der to enable him to make such apportionment it is here-
by made the duty of the Superintendent of Public Instrue-
tion to report to said Auditor on the first Monday of
February, annually, the number of such persons in each
organized county as shown by the reports from the sev-
ersl county Superintendents.

s Sec. 7. The county Judge shall annually, on the

first Monday of February, make out and transmit tothe
State Auditor, a report of the amount ot interest then
in the hands of the Treasurer of said county, alsothe
amount, if any, remaining unpaid.

Sec. 8. The State Auditor shall, immediately after
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making the apportionment required in section six ot this Audlior notifies
act, notity the county Judge of each county, of'the sum me
to which Lis county is entitled by said apportionment,

and shall ascertain from the reports of the ditferent coun-

ty Judges what amount of the income or interest of the

permanent school fund as stated in section first of this

act, is in the hands of the Treasurer of said county, and

if any county shall have less of said mentioned interest

. . . . R Batances regula-
or income than said county is entitled to by said appor- ted.
tionment, then the State Auditor shall issue his warrant
for the deficiency, which warant shall be signed by the
connty Judge of said county, and deposited with the
county Treasurer, and charged against him as so much
interest or income on thie permanent school fund, and
shall be authority for the said Treasurer to transfer the
amount of said warrant from the State tax in his hands
to the interest or income of the permanent school fund,
And said warrants shall be received by the State Treas-
urer as so much State tax, and in case any county shall
have an excess of interest or income, then thie Treasur-
er of said county shall pay over said excess to the State
Treasurer, which excess shall be received as so much .

State tax.

Sec. 9. It shall be theduty of the trustecs of the sev-,_ . .
eral townships in this State, at as early a day as may be lowed sdap-
convenient, after township election next succeeding the
passage of this act, or after the organization of new town-
ships, and within the period of at most three months
thereafter, to procced to make an examination of the six-
teenth section in their respective townships, or lands
granted in lieu thereof, and to lay out or cause the same
to be laid out and allotted into such parcels as in their
jndgment may be best to advance the interests of the
school fund ; and in such allotments contorming as far
a8 may be consistent with the interest of the said fund to
the legal sub-divisions of the United States survey, and
they shall place a true value upon each parcel, which
value shall not be less thanat the rate of two dollars and
fifty cents per acre.

Sec. 10. Within thirty days after allotntent valuation
50

Bxcesspald ov'e,
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Allgment s p-by said township trustees, they shall certify to the coun-

Soape: ™ ©

Propriety of sal

oonaidered.

Notloe of sale.

Termy of sale.

"ty Judge of the proper county, the allotment they have
made, together with their valuation of the different par-
cels respectively; and it shall bothe duty of the county
Judge, to examine the same, and in case of his approv-
al, to make a record therof in his otiz2, and in case he
disapproves, he shall, within thirty days after the receipt
thereof, direct a new allotment or valuation, either or
both as the case may seemn to require, and on a retarn
ot the same to make a record thereof.

Sze. 11. Within three months after such allotment
and valuation shall have been completed, returned and
made a record of by the county Judge; the county Judge
tozethier with the trustees of the township in which the
lands are situated, shall mect together and determine on
the propriety of offering for sale the said sixteenth see-
tion, or some part or parts thercof, or of lands grantedin
lieu thereof’; butno part or portion of the same shall be
offered for sale unless with the joint concurrence of the
county Judge and two of the said trustees of the town-
ship in which the said lands are situated.

Sce. 12, In case the said county Judge, jointly with
the said trustees, or any two ot thew, ghall determine
upon the propricety of offering for sale all or any of the
parcels composing the said sixteenth section, or lands
granted ir lieu thereof, and shall resolve to offer the
same for sale ; then it shall be the duty of the county
Judge to give at least sixty day’s notice, by written or
printed advertisements in three public places in the
county, and two in the township wherein the land is sit-
nated, and shall also publish a similar notice for sixty
days previously in a newspaper published inthe county,
or in an adjuixing county, provided any newspaper be
published therein, which notice o to be given and pub-
lished, shall deseribe the land to be =old and state the
time and place of sale, then at such time and place, orto
such other to which adjournment shall be had ; he shall
offer the same to the highest bidder, subject to the provis-
ions of this act, and shall sell upon the following terms,
viz: One third of the purchase money to be paid in ad-



LAWS OF IOWA. 395

vance, and the balance on a credit not exceeding ten
years, bearing interestat the rate of ten per cent per an-
num, from the day of the sale until paid, which interest
shall he payble annually at the office of the county Treas-
urer of said county, on the first day of January of each
and every year, I’rovided, always, that the said lands
appraised as aforesaid shall not be sold for less than their
appraised value ; and provided also, that the said connty
Judge receive, when desired by the purchaser, the Gnsers st
whole of the purchase money in advance ; and provided
also, that neither the county Judge nor any township
trustee of the township in which any land so sold may
be situated, nor any person having anything to do with
the allotinent or appraisement thereof, shall be either
directly or indirectly interested in any purchase of the
same, and in case the persons above ennmerated shall be
either directly or indirectly interested in such purchase,
then said sale is hereby declared to be void and ot no effect.

Sce. 13. Ifany purchaser shall pay the whole amount Patent lssuea.
of the purchase money at the time ot the purchase, the
county Judge shall forthwith issue a certificate of pur-
chase sctting forth that tact which shall be transmitted
tothe State land office, and entitle the purchaser to a
patent which shall be issued by the Governor.

Sec. 14. In case the lands are purchased upon a par-g .. rr geeas
tial credit as hereinafter authorized, the contract of pur- ®gned and re-
chase shall be immediately reduced to writing, signed
by the parties and filed and recorded in the office of said
county Treasurer, and during the continuance of such
contract, it shall be lawful for such purchaser, his as-
signee or heir, at any time to pay the principal and in-
terest due upon such contract, and receive a certificate of
purchase as mentioned in the preceding section,

See. 15. When in the judgment of the county Judge rana sotd for
and township trustees, any school lands in the township chab
of the latter which they are about to offer for sale, are
of a description as that a sale of 1the same upon a partial
credit would be unsafe or incompatible with the inter-
est of the school fund, and the preservation thereof trom
waste and especially in the case of timbercd lands, the
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value whereot consists chiefly in the timber growing
thereon ; the said county Judge and township trustees
may in their discretion exact the whole of the purchase
money in advance, or if they sell suchland upon a par-
tial credit as hereinbefore prescribed, it shall be their du-
ty to require good collateral security for the payment of
the residue of the purchase money upon the terms agreed
upon.

Sec. 16. Whenever any purchaser of any school
lands sold under the provisions of this act, who has pur-
chased the same under a partial credit, or any person to
whom a portion ot the school fund has been loaned fails
to pay the interest thereon according to the terms of his
contract, on the first day of January, he shall incur a
penalty ot two per cent upon said interest, and in case
he shall tail to pay said interest on or before the first
day of Februnary, he shall incur an additional penalty of
two per cent on said interest, and in like manner an ad-
ditional penalty of two per cent shall be incurred for
every month any delinquent may fail to pay tke interest
due from him until the same is paid, and if said inter-
est is not paid at the end of six months, it shall be the
duty of the county Treasurer to report the name of the
delinquent to the District Attorney of the judicial dis-
trict in which the county is situated, who shall imme-
diately commmence suit for the collection of the said in-
terest.

Sec. 17.  All those school lands, the sale of which
are provided for under this act, shall become taxable in
the hands of the purchaser or those who represent him
fromn the time of the execution and delivery of the con-
tract to purchaser.

Sec. 18. All contracts relative to the sale of school
lands of every description provided for in this act, shall
be subject to the laws that may now or hereafter be in
force in this State, relative to the prevention or punish-
ment of waste.

Sec. 19. It is hereby made the duty of the town-
ship trustees in each township to see that no waste be
committed upon any school lands lying in the township,
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and in case any such waste be attempted it shall be their
duty to apply by petition to the District Court or to any
Judge thercof for an injunction to stay waste, and the
same it granted, shall be without bond and shall stand
for trial first in order upon the court docket, the same
shall be tried in a summary way, and upon such trial
the said township trustees shall be competent witnesses.
The court may make such order in the premises as shall
be agrceable and calculated to sccure the school lands Weste punished,
from waste or destruction, and may adjudge damages to
the township trustees against the party for injustice done
in such cases, the costs shall abide the event of the suit,
and the damages shall be paid to the county treasurer,
and constitute a part of the permanent school fund.

Scc. 20. The provisions of section nincteen are University lands
hereby made applicable to all purchasers of University
land and borrowers of money from the University fund.

Sec. 21. It shall be the duty of the Register of the i
State land office to transmit to the County Judge of Ny ande o
each county in which any part of the 500,000 acre grant
may be situated, a list of all ot said lands in his county
with the appraised valuc of each tract, stating what
tracts or purts of tracts have been sold and what re-
mains unsold, and it shall be the duty of the County
Judge receiving such lists, forthwith to furnish the trns-
tees of the several townships in his county with a cor-
rect list of all the unsold lands in each, and thenceforth
it shall be the duty of the County Judge and the town-
ship trustees to have the same charge and care of said
lands as of section sixteen, as provided in this act, but
the account of the proceeds of the sale and the income
arising therefrom shall be kept and rendered tothe Au-
ditor of State separate from the proceeds and income
from section sixteen.

Sec. 22. When, in the opinion of the Connty Judge scnoor 1ands mur-
and township trustees of any township, it may be ne- "%
cessary to have any portion ot the school lands stated
in this act within any township in his county surveyed,
he or they may employ the county Surveyor for the pur-
pose, who shall be paid out of the county treasury upon
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proot made of the request and performance of the service.

Sec. 23. The permanent school fund shall be loaned
out from time to time as hereinafter provided, as the
same may come into the hands of the county treasurer,
but no loan to any person or company shall exceed the
sum of five hundred dollars, nor shall any loan be made
for a less time than one year nor more than five years.

Sec. 24. The payment of the money thus loaned
and the interest thereon, shall be secared by promis-
sory note, to be exccuted by the loanee with twe good
sureties, and by mortgage on real estate of the clear
nnincumbered value of double the amount of money
loancd, which real estate must be situated in the county
where such loan is made.

Sec. 25. The value of real estate proposed to be
given in sccurity for money loaned as herein provided,
shall Le fixed by three appraiscrs under oath, to be ap-
pointed by the County Judge, who shall be allowed
therefor the sum of fifty ceuts each, to be paid by the
loanee, and the loanee shall, in all cases, pay for record-
ing the mortgage taken to secure such loan.

Sec. 26. When any person or persons wish to et
fect a loan ot the permanent school fund, he or they
shall make application to the County Judge of the prop-
er county, and it in the opinion of the said judge, said
loan would be to the interest of the school fund, said
judge shall order the necessary papers tor the security
of said loan to be made out as required by section
twenty-five of this act, and when said papers are made
out, they shall be presented to the said County Judge
and it he approves the same he shall endorse thereon
the word accepted, and sign his name below the same,
and then retwen the note to the maker or makers there-
ofy who shall present the same to the county Treasurer
of said county, who shall pay to the person presenting
it, out ot the principal of the permanent school fund in
Liis possession, the amount for which said note calls, and
shall file said note among the papers of his office. And
said County Judge shall file the mortgage among the
papers of his oftice.
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Sec. 27. The ofice of School Fund Commissioner is 0ffce abollshed.
hereby declared abolished from and after the first day
of October next.

Sec. 23. During the month of October next after p. sewiement
the taking effect of this act, each person now holding °f8 T Comr's
the office of School Fund Commissioner of cach of the
several counties of this State shall make a full and com-
plete settlement of the affairs and business of the said
office, with the County Judge and Treasurer of his
county, and shall deliver to such county Treasurer, all
moneys, notes and bonds and asscts of every kind and
description, and shall deliver all books and mortgages
and papers not required to be delivered to the county
Treasurer, to the said County Judge.

8ec. 29. Said settlement shall be shpwn or eviden- Detaiis of settle-
ced by a settlement sheet whereupon shall be entered ™™
in proper form a full and accurate account of the doings
of such School Fund Commissioner, with the propér
debts and credits of principal and interest due from such
School Fund Commissioner, said settlement sheet shall
also contain a full and accurate list and statement of all
books, papers, moneys, notes, bonds, mortgages and as-
sets of every kind and description delivered by such
School Fund Commissioner to such County Judge and
Treasurer, and to which delivered, which list and state-
ment shall contain a brief and pertinent description of
all books, papers, booknotes, bonds, and assets, and also
any facts within the knowledge of such School Fund
Commissioner, material to the safety ot the school fund.

Sec. 80. In case any books, papers, money, bonds, Books and pap'rs
mortgages, or assets of every kind or description be-
longing to such School Fund Commissioner, are not in
his possession at the time of such secttlement, he shall
have entered upon the said sottlement sheet a brief and
pertinent description thereof, with the reasons why the
game is not in his possession, and where and how it can
be obtained.

Sec. 31. Said settlement sheet shall he done in a

. . I Duplicate of set-
triplicate and signed by such School Commission- Uement mads
er, County Judge and Treasurer, and there shall be ap-
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pended to euach an aflidavit of such School Fund Com-
missioner stating said settlement sheet contains a full,
complete and accurate account of his doings as such
School Fund Commissioner, and acomplete list of all
books, papers, moneys, notes, bon.ds, mortgazes, and as-
sets of every kind and description that pertained to his
said ofice, whether in his possession or within his
knowledge material to the satety of the School Fund,
one of said settlement sheets shall be delivered to such
School Fund Commissioner, one to said County Judge,
and the third shall be forwarded to the State Auditor.

See. 32. From and after the first day of October
next after the taking effect of this act, all payment ot
principal and interest of the school fund shall be made
to the county Treasurer ot the proper county, and upon
the payment of any money to him on account of the
school fund, hc shall execute duplicate reccipts there
for, specifying whether the same is for principal or in-
terest. The person receiving such duplicate receipts
ghall immediately deliver them to the County Judge,
who shall endorse on one of thewm the words ** duplicate
surrendered,” with his name thereunder written, and
shall return it to the person presenting the same, and
the other shall be filed among the papers of his office,
and no receipt execnted by any county Treasurer as
aforesaid shall be held as cvidence of payment without
such endorsement.

Sec. 38. Each county Treasurer shall immediately.
upon receiving any moneys belonging to the school
fund, under the provisions of this act, enter upon his
books a proper account thercof, distinguishing between
principal and intcrest, and shall also enter thereon all
bonds, notes and assets of every kind and description,
showing that money is due to the school fund, distin-
guishing between principal and interest, and so from
time to time, so that he shall at all times have on his
bouks a clear and intelligible statement of the schocl
fund in hLis hands, and said books shall at all times be
openced to the inspectivn or examination of any house-
holder or tax-payer 1 his county.
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Sec. 3. Each County Judge shall keep in his office O Judge Leeps
an account with the Treasurer of his county, charging Heswith Treaa'
thereon all moueys, notes, bonds and assets of every
kind and description delivered to such Treasurer by the
School Fund Commissioner as hereinbefore provided,and
all moneys paid to such Treasurers as shown by receipts
presented for endorsement as hereinbefore distinguish-
ing between principal and interest, and shall on the firat
day of February of each year make a complete settle-
ment with such Treasurer, of such school tund account.

Said account shall atall times be open to the inspection
and examination of any householder or tax payer of his
county.

Sec. 835. If upon settlement with any Fund Com- p.tauiiing Gom-
missioner as herein provided, it shall be ascertained that Fine o 4
Le or any of his predeccssors in office are defaulters to
the school tund, the County Judge and Treasurer of the
county shall givethe necessary information and papers
to the District Attorney of that Judicial District, whose
duty it shall be to prosecute the necessary suit or suits
for the amount of the defalcation, if in his opinion the
same can be recovered by such proceedings, and if he
shonld be ot opinion such recovery cannot be had lLe
shall file with such County Judge his written opinion to
that effect, and his reasons for that opinion.

Sec. 36. If in any county the office of School Fund possession of pa-
Commumissioner shall be vacated at the time when this "
act takes effect, the Treasurer and Judge of such county
shall immediately take such steps as they may deem ne-
cessary to reduce to their possession all books,papers,mon-
eyes, notes, bonds, mortgages, and assets of every descrip-
tion helonging to such vacant office, and for that purpose
shall have power to prosecute such suit or suits as the
District Attorney for snch county may deem necessary.

A written statement of all books, papers, moneys, notes,
bonds, mortgages, and assets so reduced to posscssion Statement alsd,
by Such Treasurer and Judge shall be made by such
Treasurer and County J udrre of such county similar in
substance to the settlement sheet hereinbefore required,

which shall he done in duplicate, signed by such Treas-
51
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urer and County Judge, and verified by their aftidarits.
one of which shall be deposited withsuch County Judge.
the other forwarded to the Auditor of State as hereinbe
fore provided.

Sec. 37. If any School Fund Commissioner sha.
neglect or refuse to make the settlement as herei
provided, the Treasurer and County Judge of suct
county shall proceed as isprovided in section thirty
8ix, in cases wherein the office of School Fund Commis
sioner is vacant or the Commissioner neglects or refuse
to make cettlement as herein provided, the Countr
Treasurer shall cause suit to be brought on the officia
bond of such Commissioner,unless the Prosecuting At
torney or District Attorney for the county shall be &
opinion that such suit will be useless, in which cas
such attorney shall file with the County Judge his opir-
ion in writing, with his reasons therefor.

Sec. 38. It is hereby made the duty of the Superir:
tendent of Public Instruction to transfer to the Anditor
of Btate all books, papers, and documents relating t-
the school fund now remaining in his oftice, and to traz-
fer to the Register of the State Land Office all Look:
papers and documents relating to the School and Us:
versity land.

Sec. 39. This act shall take effect and be in fore
from and after its publication in the Iowa Citizen sxd,
Iowa State Journal. j

Approved March 23d, 1858. \

1 hereby certify that the foregoing Act was published in the Jowa Citizen on it W

day of April, 15828, and In the Iowa State Journal on the 8d day of April, 1538, ‘
ELIJAH SELLS

Secretary of Etate.

—

CHAPTER 159.

FILLING OF OFFICER,

AN ACT ravkip Rl srendirg title IV of the Ccde and farther previding for e
tivns, Blling vacun-ies in eflice, resignaticns and contesting electiont,

Section 1. Be étcnacted by the General Assemlly of
the State of Jcrca, That there shall be held througedt



